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New Election Board Seated:

Date Set Is Oct. 17th

Quechan law enforcement head Gordon Osborne administers the Election Board Oath of Office to Judge Rosie Jack-Sestiaga, Clerks Carla J. Hills and Brycea
Parker, and Interim Election Marshal David Waters while a quorom of the Quechan Tribal Council looks on.

QUECHAN NEWS Photo by William Isbell

A reconstituted Election Board,
drawn from the community at
large, was sworn-in at 10:30 AM
on Wednesday, September 26th at
a special session of the Quechan
Tribal Council. The newly seat-
ed Board has immediately be-
gun preparations for the Special
Election to consider whether the
Quechan Tribe should build the
new Casino#Resort at the Pi-
lot Knob location, as presently
planned, or select a different site

for this long-delayed project.

Rosie Jack-Sestiaga returns as
Election Judge, the same post she
held in the June General Elec-
tion, along with returning Elec-
tions Clerk Carla J. Hills. Brycea
Parker, who served as an elder/al-
ternate for the general election,
is now on the board as the addi-
tional Clerk.

David Waters, an Officer with
the Quechan Security Force
took the oath as Marshal for the

upcoming election, having ex-
pressed interest in the position
while Letters of Intent were be-
ing gathered. He has however,
informed the Quechan News
that he may not be able to ful-
fill the needs of the office due to
scheduling conflicts, so the Tribal
Council is making arrangements
to select and swear in an alternate
for Marshal, should that become
neccesary.

In the meantime, the new

Board has their hands full: all
of the equipment from the Elec-
tion Board Office was returned to
inventory at the close of the last
election, so their first order of
business is putting the office back
in working order.

Official Announcements of the
Election Date, as well as the Poll-
ing Place are still to be posted, and
wording of the Ballot Proposition
will be set by the Board prior to
those ballots being printed.
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An Essay by The 1971-1975 Quechan Tribe President Elmer Savilla:

‘A Message To The Quechan People”

Quechan Tribe President Elmer
Savilla is now retired and living in
Burke, Virginia. In late August,
when he heard of the rumblings
taking place at Fort Yuma over
the site proposed for construction
of the new Casino%Resort, he sat
down to write out his thoughts on
related subjects. Three weeks later,
he sent the result to the Quechan
News for publication:

For those too young to know
the word “termination” and what
it means to federally recognized
tribes, like Quechan, it means that
the federal government withdraws
its recognition of a tribe as being
a sovereign Indian tribe entitled to
special status and government ser-
vices that are specifically reserved
for federally recognized Indian
tribes. The tribe terminated would
be considered self-governing and
self-supported, the same as any
city or county. It would no longer
be eligible for federal Indian pro-
grams.

The U.S. Congress claims the
power of termination over us by
wrongfully, I think, claiming “ple-
nary power” given it by the U.S.
Constitution. Yet our treaties and
agreements make no mention of
being subject to plenary power.
This concept has never been tested
by the Supreme Court.

The termination efforts de-
scribed in this writing were all
made by the U.S. Congress during
a period of time when tribes were
essentially still dysfunctional and
not in control of their own business
affairs, from about 1887 to 1950.
Today, with tribes becoming more
in control of their own affairs, the
threat of termination still exists. In
2006, President Bush and Arizona
Senator John McCain introduced

legislation in the Senate that would
have begun the termination process
for many tribes. The bill failed to
pass. In 1978, a previous effort was
made by the Arizona Republican
Party to abrogate all treaties made
with Indian tribes. Only strong ac-
tions by tribes nationwide, led by
Navajo Chairman Peter McDonald,
prevented this from happening. |
tell you this only to illustrate that
the threat is real and is still alive.

In terms of the white man’s de-
scription of social and economic
progress, progress of any kind was
literally impossible because, in the
approximately 160 years of the ex-
istence of the United States, (up to
1930) Native Americans suffered
invasion by foreigners, homeless-
ness, displacement, starvation,
deprivation, massacre, genocide,
wars, theft, imprisonment, lies,
dishonesty, broken promises and
broken treaties. Is there any won-
der that “progress” was not made
by many tribes?

Termination of Native American
tribes has always been a goal of
generations of the Congress. I will
discuss this subject first because
federal recognition is vitally im-
portant to every tribe’s relationship
with the U.S. government. Federal
recognition is important to our
treaties and agreements, and the
government’s historic trust respon-
sibility for Indians and all of their
resources.

Before the coming of Colum-
bus, there were an estimated 20
to 30 million Native Americans in
this country. From those mistreat-
ments named above, According to
the U.S. Census of 1920 there were
barely enough Native Americans
left to fill three football stadiums,
roughly 250,000.

Today, only 73 years since the
passage of the Indian Reorganiza-
tion Act of 1934, and only
24 years since the Indian Self De-
termination and Education Act of
1983 was made law, most members
of Congress are thinking again of
terminating federal recognition of
tribes, as well as withdrawing the
governments trust responsibility
for Indians and their natural re-
sources.

In this new century there are
at least three serious threats to
the continued existence of the
Quechan Tribe as a sovereign na-
tion. Any one of these threats could
abrogate our individual treaty, or as
it is wrongly called, the Agreement
of 1893. The worst possibility for
all of us is that by the beginning of
the year 2100, the Quechan Nation
would not exist as a Federally Rec-
ognized Tribe IF we do not soon
change our behavior and work to-
gether as unified Quechan people.

As a tribal nation our most se-
rious problem may be that family
groups, or clans, choose to hold
personal grudges against each other
for generations, making meaningful
elections hard to come by. This can
be seen by the fact that there may
be approximately 2,000 persons
eligible to vote in our tribal elec-
tions, yet the top position of tribal
president is elected by less than 300
votes. This shows a deep divide in
the thinking of Quechan people. We
must come together for the common
good of our tribal nation.

If we cannot begin doing this by
this mid-century (year 2050) the
Quechan people are almost cer-
tainly doomed to be plain Ameri-
can citizens, no longer federally
recognized as having lawful spe-
cial rights and privileges because

of our existence as a nation with an
Agreement with the United States.

In describing these threats to
our tribal existence I will try to
be brief as possible, but they are
politically complex in nature, and
because they are either plans now
in progress, or there may be only
a possibility of a threat, we can-
not take that risk. Our children and
our seventh generation, which we
sometimes talk about, are at stake.
We must come together and plan
for our self-defense.

It is said that History foretells
the future, and those that ignore
the lessons of History will suffer
the consequences. Let’s not let
that happen to us. The record of
our treatment by the United States
is clear, and it tells us to take their
words and their actions with a grain
of salt. In other words, “Trust, but
verify.” Then we should do all we
can to remain a sovereign nation.

In a larger sense, we ourselves
may be to blame for not recogniz-
ing and understanding what was
being done to us over the many
years. In short, we believed the
words of the Federal government
and the lies of politicians.

“Trust me,” they said. And we
trusted them. You may have heard
the saying, “The more things
change, the more things stay the
same.” Even after seeing what
has happened over the past 225
years, too many of our tribal lead-
ers nationwide continue to trust the
“Great White Father” in Washing-
ton without complaint. Their trust
reached a critical point in 1996 in
Chicago. About 50 tribal leaders
met that year at a Democratic po-
litical convention in Chicago, and
they discussed what they should do
about:

Interior’s continued budget cuts
for Indian programs;

Continued efforts by Congress to
shut down tribal-owned casinos;

Efforts to end the government’s
Trust Responsibility for tribes.

Termination of the federally rec-
ognized tribes.

Sadly, I report to you that the
only solution those 50 Indian lead-
ers came up with was to “join the
mainstream political system and
work with the Congress.” Lobby-
ists, they said, could be hired to
speak for them to the Congress.
They did not remember that it was
the very same politicians who did
bad things to them.

Those 50 misguided leaders may
have set the stage for the future of
all 560 federally recognized tribes.
Their best friend in Congress, Sen-
ator Daniel Inouye of Hawaii, had
repeatedly told tribal leaders that
they should, “Stand up for your
treaties. Defend your sovereignty.
It’s all you have.” Few leaders in
the new generation have listened
to him.

If our leadership won’t stand up
for our Treaties and Agreements,
and defend our sovereignty, it is
then time for the people to stand
up and demand that this be done.
If they say, “We are a sovereign
nation,” then they must act like it.
Our future generations depend on
us to make good decisions.

As a beginning, we should edu-
cate all those who would be leaders,
of the history of our relationship
with the United States, including
‘where did our sovereignty derive
from, why did some tribes sign for-
mal treaties with the U.S. and why
other tribes, like Quechan, were
forced to sign Agreements, and

Essay Continues on Page 4
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or email your stories and story ideas to w.isbell@quechantribe.com, I'm looking forward to hearing from you!
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In Preparation For Indian Day Celebrations Next Week:

Traditional Dresses By
Artists Marketplace Staff

Shirley Kelly and Carolyn Menta (at left above) discuss the way two halves of a diamond will line up at the seam of a skirt. In the second photo, satisfied with the line-up, Carolyn proceeds with assembly

of another dress. Bertha Ortega (in the third photo) can be seen measuring the hem of one of the many dresses she’s finished. At right are two of the finished dresses.

QUECHAN NEWS Photos by William Isbell

For the past three weeks, three
staff members and two volunteers
at the Quechan Artists Market-
place have been getting a crash-
course in traditional Quechan dia-
mond-dress making.

Dorothea Montague has taken
time out of her busy life as a retired
secretary and homemaker, who
is the all-around traditional crafts
consultant for her extended fam-
ily, to share some of her knowledge
and techniques with both staff and
students at the Marketplace,

She has been sewing since
the age of seven, creating ribbon
dresses for 52 years, and diamond
dresses for 47 years. The knowl-
edge was passed onto her from
her great-grandmother, who baby-
sat Dorothea as a child while her
mom was working as a laundry su-
pervisor. Although she has many
years of experience in teaching the
“tricks and techniques” of sewing
to family and friends, this is her
first time in the role as formal in-
structor of a class.

Her niece, Eileen Valenzuela,
is the new Administrative Clerk
at the Artists Marketplace, and
was pleased to pick up even more
instruction from her aunt as a part
of her daily job.

“When she started the class,”
says llene, “she had us take our
own measurements so we could
make our own patterns for tra-
ditional dresses. Then she went
on to show us how to cut out the
dresses, skirts first.”” She instruct-
ed them on the basic diamond
pattern. The important thing is to
make sure you have diamonds in
your pattern.

“It doesn’t matter how many
diamonds you have in your pat-
tern,” Eileen says, “just so long
as they lay straight across, so the
diamonds at the seams line up cor-
rectly.” Spacing is important, but
the way the dress is put together
using bias tape at the edges of each
diamond shape and along the edge
of the contrasting strip of color
surrounding the diamonds means,

thankfully, that precise measure-
ments are not critical in assem-
bling a traditional dress.

Once they’ve laid out the con-
trasting color strip along the bot-
tom part of the skirt and ensured
the chosen pattern will fit, making
the pattern and using it in your
measurements to ensure symme-
try of design is important to a en-
sure a beautiful final result.

Once the diamonds have been
laid out the way the student wants
them to fit, bias tape is sewn on to
call out the shapes, providing an
opportunity for a contrasting color
in the final product, and one more
feature for individual expression
in each finished design.

Another traditional detail is the
cuffs for the long sleeves, which
are made a little smaller than the
sleeves themselves, and sewn onto
the sleeve ends to create a bloused
effect. “Aunt Dorothy puts pleats
in the sleeves at the cuffs,” says
Ilene, pointing out the attention to
detail of a true seamstress.

Most of the dresses that have
been made at the Artists Market-
place were made using cotton
broadcloth material they already
had, in the traditional red, black
and dark blue, although once
they’d made a dress each, some
of the students brought in other
colors for their own creations.

Dresses have been created
in dark blue and red with white
contrasting bias tape, as well as
black and red, but some of the la-
dies also made purple with a light
lavender color strip, using a black
bias tape for contrast. Bertha
Ortega has even gone on to make
a bright red shawl to go with her
own diamond dress, for a more
complete ensemble.

Asked about how long it takes
to make one of these dresses, once
you’ve gotten comfortable with
the process, Ilene says it should
take about four days, but that de-
pends on what else you’ve got to
get done, and how much experi-
ence you have with sewing.

The ladies now have one dress
on display at the Artists Market-
place, one has already been sold,
and one dress they’ve finished
will be offered as a raffle prize,
and they are busy putting together
more for sale right now.

Eileen also says “We hope to
have a lot more dresses finished
for sale by the time of our Open
House on November third.”

Dorothea says, “If you don’t
have patience, this class will help
you to develop patience!”

If you’re looking for a new
diamond dress to wear for the
holidays, you may get a chance to
learn how to make them at a future
class. Dorothea will make herself
available, if enough people come
forward and show an interest, who
have about three days a week for
three weeks that they can put into
the task. All she needs are at least
five students, ready to learn.

If you’d like to join the next
class, call John Norton at the Art-
ists Marketplace, (760)572-4413.
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Essay Continued from Page 2

why does the U.S. have a trust re-
sponsibility for tribes and their re-
sources.’ There are now volumes of
Indian Law, but the basics remain
the same. We should all become fa-
miliar with the basics of our tribal
status and constitutional rights.

Casino Decision

I want to now talk about how
sovereignty and termination re-
lates to one of today’s problems.
A problem that affects several ba-
sics of Indian Law like sovereign
rights, and self government.

Up until 1950, many Quechan
families used horse-drawn wagons
for transportation. It was the way of
life for them, but they were happy
riding in their family wagon. There
is a saying that one should “never
put the cart before the horse.”

It just won’t work that way. In
today’s world of business if one
does things in a reverse manner
from what it should be, it is said
“The cart is before the horse.”

To prevent this from happening,
a system of rules and directions
for performance are developed
beforehand. But even those rules
and directions can be ignored by
some, and when that happens, bad
things usually happen. There may
have been rules broken by our lo-
cal government in the matter of the
building a new gambling casino.
If it was not a rule covered by the
Quechan constitution and bylaws,
then it was simply three principles
of good management for tribal
governments that may have been
broken.

The first principle is “the peo-
ple’s right to know;” the second
was “consistency.” The third prin-
ciple is that there should be a sys-
tem of “checks and balances.”

The people have a right to know
of any plan or project that will
spend a lot of money, or that will
have a profound effect on the com-
munity. Secondly, consistency in
making decisions should be a rule.
Third, there should be a means in
place whereby managers or lead-
ers can be held accountable to the
people they serve. Their actions
are checked, and power is bal-
anced between leadership and the
people.

I believe that in making the deci-

sions and plans to build a new and
expensive casino, all three of the
principles above were violated.

When President Mike Jackson
first took office I congratulated
him, and told him of the good busi-
ness practices used by his grandfa-
ther Edmund Jackson, Sr. as tribal
chairman. I remember the meetings
he would call to inform the people
of a planned action or an expendi-
ture of tribal funds. In those days,
funds were hard to come by. I ad-
vised Mike to do the same, as this
would please the people he served
and keep him out of trouble.

The reason for informing the
people of large expenditures for
risky projects is that tribal funds
belong to the people. They have
a right to know how it is going to
be spent. The president’s job is to
manage those funds wisely, even if
they are budgeted for a project that
is run by a committee. As the old
saying goes, “The buck stops at the
president’s desk.” The president
is responsible for what gets done,
good or bad.

Now, some time ago, it was de-
cided by the tribal council and/or a
committee to build a multi-million
dollar hotel and casino on the lands
known as Sleepy Hollow. I person-
ally consider Sleepy Hollow as sa-
cred ground because of the history
of visitors from other tribes who
camped there. During my boy-
hood days, it was well known that
Sleepy Hollow had “the sweetest
water” in the area. Sleepy Hollow
today still belongs to the Quechan
people by virtue of sacrifice and
defense of the land.

It was in this area that Quechan
warriors of a previous genera-
tion battled the conquistadores of
Spain and drove them out of the
area. Later, in more modern times,
in 1974, without warning or notice
Imperial County began clearing
the ground for construction of a
truck stop.

This bit of land had been set
aside for railroad use, according
to federal law. When railroad com-
panies had no use for it, the land
was deeded to the Quechan Tribe
in January of 1894. Eleven months
later, in December of 1894, Mi-
chael Hoke Smith, the Secretary
of Interior, issued a deed for the
same land to Imperial County. This
mistake didn’t come to light until
Imperial County decided to use the

land for a truck stop

When all parties were informed
that the land had been deeded to
the Quechan Tribe 11-months be-
fore the date of the county’s deed,
Imperial County ignored our deed
and claimed ownership of Sleepy
Hollow and proceeded with ground
clearing and construction of the
truck stop.

The Quechan President and the
Tribal Council discussed the matter
and decided on a course of action.
Tribal members were informed of
the problem. A call was put out
to the tribal people for volunteers
to occupy Sleepy Hollow until a
court could validate our ownership
by virtue of the deed of January,
1894.

Sleepy Hollow was politically
important to the politicians. Calls
from the White House began to
come in asking us to not occupy
the land. The council’s position
was that “We have a deed to the
land. It belongs to the Quechan.”
The White House and the Interior
Department called frequently ask-
ing that we cancel the occupation,
but they offered no solutions to the
problem. I truly believe that the
politicians thought we would back
down because the President asked
us to do so. Obviously they were
wrong.

Thirty families answered the call,
and on an announced date our cara-
van of men, women, and children
occupied Sleepy Hollow, camping
there for whatever time it would
take. One morning they awoke to
find an army of Imperial County
deputies, California State troop-
ers and Federal police, at least 100
men, all armed and dangerous, and
ready for battle. Their commander
told us we were trespassing, and to
leave immediately or they would
“remove us forcefully.”

The commander was told that
if they came into our camp, the
Quechan would be forced to de-
fend themselves. The Quechan
stood their ground and refused to
leave their land.

The short story is that they had
expected us to pack up and go
home. The Quechan did not flinch.
The women and children were sent
to a safe spot, and the Quechan men
stood in a line facing the armed
troops. When they seemed ready to
move against us, our “secret weap-
on” arrived and the troops stayed

where they were. After an hour of
more warnings and tough glares at
us, they took off their battle gear,
got into their cars and trucks and
left.

So you see, men, women, and
children of our Quechan tribe were
willing to sacrifice their freedom
for the Sleepy Hollow land. It
is now ours, free and clear. The
Quechan warriors of long ago
fought for it, and in these modern
times, the Quechan people were
ready to fight again. That land is
sacred and should not be desecrat-
ed by a casino.

I propose that the casino be built
elsewhere.

Further, a tribal-council-dele-
gated-Cultural Committee recently
studied the area where the casino
would be built and declared it a
sacred site. The question has to be
asked: “Why didn’t the tribal coun-
cil honor the advice of the commit-
tee they had delegated to study the
site? I think profit was the motive.
The dollar sign blinded them to
what they were doing.

Here again, the cart was before
the horse. The committee was
asked to study the site after 29 mil-
lion dollars had been spent to pre-
pare for construction.

The same declaration of a ‘sa-
cred site’ had been made at the
site of a planned gold mining proj-
ect that was off-reservation land.
The tribal declaration of a sacred
site prevented the mining project.
More recently, an oil corporation
had planned a development near
the Wellton area. President Mike
Jackson announced to one and all
that this new project would harm
what is a Quechan sacred site.

If the tribe is to be believed
when declaring sites sacred, then
the tribe should show a “consisten-
cy” in recognition of sacred sites.
If the tribe builds, of all things, a
gambling casino on a sacred site,
will anyone believe or respect the
next claim of a ‘sacred site’? The
New York Times carried the story
nationally, and asked the same
question. The tribe’s reliability is
being questioned.

It is my understanding that a
few weeks ago a meeting was held
by the tribal vice-president with
tribal members to ask the question,
“Should the tribe go ahead with
their plans to build a casino at the
planned site?”

It bothers me that more tribal
members didn’t attend that meet-
ing. The merits and demerits of
the need for a new huge casino
has never been discussed before at
a general meeting of the tribe. As
many other tribes have found out,
there is a downside to mega-casi-
nos.

I hereby call for a general meet-
ing of all tribal members so they
can know of the good and the bad
to come from building another ca-
sino.

This is a good example of the
cart before the horse. The people
are asked the question only after
construction is ready to start. That
question is one that should have
been asked of the people before
the project got started. I am told
that roughly 29 million dollars has
already been spent in just getting
ready to build the casino. Any oth-
er local government would be in
deep trouble if such an expensive
project were started without put-
ting the question to the people.

I am told that $29 million has
already been spent on engineering,
ground tests, designing, architects,
plans and drawings, et cetera.

If we must have a mega-casino,
I would vote to cut our losses by
moving the casino to a more favor-
able site, one that is not said to be
a sacred site. To build on a sacred
site would bring nothing but trou-
ble. I believe Red Beans, the old
Quechan prophet and tribal holy
man would agree.

I would also favor a constitu-
tional amendment that requires a
referendum for future development
projects over a certain amount, say
$1 million. It’s the people’s right to
know. It’s the people’s money, not
the president’s and not the coun-
cil’s to do with as they please.

There is also good reason for not
going ahead with this expensive
and labor intensive project. There
is reason to believe that the federal
government will make another at-
tempt to terminate the federal rec-
ognition of certain tribes and cut
them loose to support themselves.
The members of those tribes would
become ordinary tax paying U.S.
citizens.

In the first paragraphs of this
writing, [ told you of President
Bush and Senator McCain’s pro-
posed legislation to terminate

Essay continues on next page
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tribes. The reason for their want-
ing to terminate some tribes and
abrogate their treaties is that the
federal government owes tribes
a lot of money that is missing or
perhaps misspent out of the Tribal
and Individual Indian Trust Fund.
Estimates of how much is missing
ranges from the Interior Depart-
ments estimate of only $40 million,
and up to Indian lawyers estimates
of $2 trillion dollars. The president
and the senator do not want to have
to repay the Indians. No politician
would want to do that. So if the Re-
publican Party has their way they
will offer legislation again to repay
only pennies on the dollar, and ter-
mination and an end to the trust re-
sponsibility would take place.

But even if this didn’t hap-
pen, the Congress believes it can
legislate tribal sovereignty out of
existence. Our tribal sovereignty
used to put the tribes on a politi-
cal level equal to a state, but over
time our degree of sovereignty be-
gan to disappear. An example of a
gradual loss of tribal sovereignty is
contained in the text of the Indian
Gaming Act that led to the prolif-
eration of tribal-owned casinos.
The Act required that tribes first
get permission from their state be-
fore opening a casino. This caused
tribes to give up a bit more of their
sovereignty each time they signed
a compact with the state. Each
time a compact is made, the state
demands more and more money
from the tribe for the privilege of
operating a casino in their state.
There isn’t any state that is re-
quired to pay the government for
the privilege of operating a legal
business, but casino tribes will-
ingly pay states for that privilege.
Does this sound like something a
sovereign government would do?
At one time, before the passage of
the Indian Gaming Act, states had
no jurisdiction over anything with
the reservation boundary.

This was proven in 1973 when
our Quechan game warden confis-
cated a rifle from a white boy who
was hunting within the reservation
without a tribal hunting license.
The boy’s parents and Imperial
County took the case to court and
a Federal Court of Appeals ruled
that the tribes game warden had
acted within tribal law, and that

further, Imperial County had no
right to intervene in a case within
the Quechan reservation. (Ninth
Circuit Court of Appeals, Imperial
County v Quechan Tribe)

While we’re talking about a new
casino to cost millions and mil-
lions of tribal profits that we don’t
have, I think it would be prudent
for our tribal government, that is
the officers and the tribal council
members, to consider the real pos-
sibility that they may be opening
the door to termination.

Some tribes are now consider-
ing giving up more of their sov-
ereignty for the right to get rid of
federal regulation of gaming. Most
tribes are putting all their eggs in
one basket, the casino basket—but
what will happen when the Con-
gress is pressured to cut back on
Indian gaming? Las Vegas and
Atlantic City would like nothing
better than that.

Casinos depend on a good
healthy economy and a steady in-
flux of customers for a profitable
casino. [ would ask, are there plans
in place for what must be done if
a recession or a depression in the
economy of the area sets in?

Even a mild recession can cause
real problems for the gambling
industry. In the 1980s some casi-
nos in Atlantic City, New Jersey,
had to shut down or cut back on
their operations when a recession
hit the northeastern states. In the
1960s, the construction industry
suffered a recession in the Los
Angeles area. Thousands of work-
ers lost their well paying jobs, and
the economic loss trickled down to
the smallest towns. And if you are
reading only the big newspapers,
don’t believe them when they tell
you how well the national econo-
my is doing! Since the beginning
of international trade agreements
(CAFTA, NAFTA, and coming
soon the North American Trade
Agreement with Canada and Mex-
ico) U.S. factories have moved to
other countries, leaving millions of
Americans unemployed.

Too, gambling casinos can have
a negative effect on small towns.
Five years after a well known In-
dian casino in Connecticut opened,
the people in nearby small towns
were fed up with everything about
the casino: local people were los-
ing their money, visitor traffic was

crowding their roads and store
prices for necessities went up as
did the crime rate. Most of all they
were blaming the tribe for their
problems.

The Indian Gaming Act has
opened a Pandora’s Box of prob-
lems and issues that can affect the
future of the many casino-owning
tribes. The western states of New
Mexico, Arizona, California, Or-
egon and Washington are saturated
with dozens of casinos, large and
small. Likewise the Midwest from
the Canadian border to the Gulf of
Mexico is covered with Indian ca-
sinos. They all contribute millions
of dollars to the states while the
tribes are the ones taking the risks.
The states take no risks at all, yet
are well paid.

Attendance at medium-sized
casinos like the present Paradise
Casinos are fine for a fall and win-
ter population of about 70,000, but
when Snowbirds leave town from
March through October can we
count on attracting a large number
of gamblers from San Diego or
even from the Imperial Valley? I
don’t think so, with at least six ca-
sinos in the San Diego area, three
in the mountains and at least four
near Palm Springs. Over the next
few years the Quechan would be
the ones taking a big gamble in
keeping a large casino profitable.
For their size, the Paradise Casinos
seem to be doing fine.

For the record, Roger Jourdain,
then-chairman of Red Lake Chip-
pewa, and Elmer Savilla, then-Ex-
ecutive Director of the National
Tribal Chairmen’s Association
were the only national leaders to
publicly oppose the Indian Gam-
ing Act when it was passed.

The Threats

A. Termination of Federal Rec-
ognition;

B. Abrogation of Treaties and
Agreements;

C. Loss of Trust Responsibility.

1. A real possibility is the abro-
gation of our Treaties and Agree-
ments by a Congress and White
House that knows nothing about
the history of treaty-making by the
U.S., and the governments trust
responsibility to Native Ameri-
cans. A large part of the American
Public today believes that Native

Americans are still “wards of the
government,” and that our treaties
and agreements can be overturned
at will. Couple that with an ever-
growing American Public that
cares little for Native American
rights, and will lead to:

Termination of our Federal
Recognition as Native American
tribes.:

The withdrawal of the United
States’ holding our reservation and
allotted lands in trust.

The disappearance of “Indian
reservations,” as we know them.

The loss of tribes’ main source
of income: Casino gambling.

The complete loss of the tribe’s
Federal water rights for economic
development.

Federal Recognition refers to
recognition by the United States
that we Native Americans are an
aboriginal people who were here
long before the coming of any Eu-
ropeans. International law also rec-
ognized that the aboriginal tribes
were self-governing nations in their
own right. Therefore, the new U.S.
government was required to make
international treaties with each of
the federally recognized tribes.

The danger to come from losing
our federal recognition, is that the
abrogation of Treaties and Agree-
ments would follow closely. If this
seems unbelievable, let’s look at
History:

In the beginning, the Europeans
made treaties with the separate Na-
tive American nations. The belief
was that the natives would soon as-
similate within the new American
society. When the natives resisted
assimilation, they were moved
westward. When more land was
needed for Americans they were
more or less confined to “reser-
vations.” When tribes rebelled
against the confinement the Indian
Wars began. The tribes fought a
war for survival, and it was once
official U.S. Army policy, during
the 1860s to kill all Indians, young
and old. The U.S. Army took a
beating from the Indians, and Con-
gress decided it was cheaper and
safer to make treaties with tribes,
than making war with them.

After tribes were pacified by
treaties and promises, those trea-
ties were broken many times, and
the wars continued defensively by
the tribes. It must be said here, that

it was not a defeat from the U.S.
Army that beat the tribes, it was
genocide by starvation and the de-
struction of their historic way of
life.

In 1871 Congress ended the
making of treaties with Indian
tribes because the House of Rep-
resentatives objected to treaties be-
ing made with tribes in their states
without their input, so instead of
treaties, all completed negotiations
with tribes were labeled Agree-
ments. The tribes had no input into
this deviation from the U.S. Con-
stitution. The Constitution is spe-
cific on how treaties must be made:
Treaties, which would become “the
law of the land,” could be made
by the President and then ratified
by the U.S. Senate. However, the
Agreement of 1893 was made by
U.S. Commissioners, and later
ratified without any input from the
tribes, and it may now be too late
to challenge the constitutionality
of this decision.

In 1995, T asked one of the few
recognized Constitutional experts
in the country, Lawrence Tribe,
Law Professor at Harvard Univer-
sity, for his opinion on the legal-
ity of substituting Agreements for
Treaties. He sent me a copy of his
testimony to Congress in the matter
of the Senates debate on the con-
stitutional issue regarding a trade
Agreement with the World Trade
Organization (WTO). He advised
the Senate that the Constitution of
the United States makes no provi-
sion for substituting treaties with
agreements. A requirement of the
U.S. Constitution may have been
violated. Excerpts from his testi-
mony on Treaty versus Agreement
is an attachment to this document.

A sample of Lawrence Tribe’s
legal opinion is, “I find it pro-
foundly troubling the notion that,
in the process of governing the
American people, (our) national
leaders would consider the Con-
stitution only as an afterthought.
(I am) amazed at the many leaders’
apparent disregard for the Treaty
Clause of the Constitution. It is my
hope that Senators who have taken
an oath to support the Constitution
will agree that...the constitutional
structure embodies protections
dearly fought for and won at great
price. When the Senate properly

Essay Continues on Page 6
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fulfills its Treaty Clause responsi-
bilities, it is doing no less than up-
holding our constitutional form of
government.”

The story of how the Quechan
Agreement of 1893 was made
atop Fort Yuma Hill is a sad and
terrible story and all Quechans
should read of it.

Termination

The reader should keep in mind
the fact that almost all congres-
sional legislation or policy actions
prior to 1934 was done without
the input of the Native American
people. We only learned of these
actions after the fact.

In 1887, the Congress passed the
General Allotment Act that made
allotments of tribal land to individ-
ual Indians. Your adult ancestors
were each given an allotment of 10
acres of land for farming purposes.
Previous to this time, the entire
reservation belonged to the tribe as
a whole.

But even this “gift” of 10 acres
had an evil motive. It was really
meant to break up tribal-owned
landholdings. President Theodore
Roosevelt told Congress, “The
General Allotment Act is a mighty
pulverizing engine to break up the
tribal mass.”

Within a few years, termination
of several midwest tribes was be-
gun. First to go was mixed-blood
White Earth Chippewas in Minne-
sota. Next were the Five Civilized
Tribes of Oklahoma. These first ef-
forts to terminate tribes failed even-
tually, but the government would
try again, many times. The Indian
Reorganization Act of 1934 finally
put a stop to land allotments.

The years of from 1917 through
1924 saw new efforts to terminate
individual Indians by “civilizing”
them and then declaring them to be
“competent” to manage their own
affairs. By 1916, almost 21,000
Indians had been declared com-
petent and released from Federal
supervision. But the competency
plan failed when most of the Indi-
ans promptly sold their land, then
when they were penniless they re-
turned to their former reservation.
It is obvious that they did not know
what they had done.

In 1924, President Calvin

Coolidge tried a new plan. He
signed the Indian Citizenship bill
into law. He thought Indians would
then assimilate into the general
public. This plan failed too, after it
was found that most Indians were
already citizens and had no wish to
assimilate.

The Indian Reorganization Act
was made law in 1934. The IRA
has been cussed and discussed
many times, and usually tribal
leaders seem to endorse it, and
tribal people cuss it. It was made
in good faith by its authors, but as
usual, politicians distorted the IRA
in practice. One thing it did do was
that it formed tribal governments
and gave them power to govern
their tribal people. Tribal constitu-
tions were adopted, but as written
by BIA personnel, they left a lot
of power to bureaucrats. The IRA
encouraged bureaucrats to revive
plans for termination. They thought
that by organizing tribes in the man-
ner of towns and cities, that they
would assimilate much faster than
before. They called it “full freedom
from Federal supervision.”

New programs in the 1940s and
*50s that were offered without gov-
ernment pressure were accepted,
such as the Civilian Conservation
Corps (CCC), the Work Progress
Administration’s (WPA) Indian
Employment Program, and even
the Indian Relocation programs
seemed acceptable to many Indi-
ans. But then when Congress be-
gan to mention termination Indians
abandoned these programs

The fact that all Indians were
now citizens would later be used
by the government in the 1940s to
grant them all the rights and servic-
es which all citizens received, and
Indians were urged to accept the
same lifestyle as all other citizens,
“including freedom and taxes.”

In the meantime, by 1943, the
Bureau of Indian Affairs manage-
ment was in such a mess that Sena-
tors from seven states began to
call for elimination of the Bureau.
And by October, 1944, there began
to be new calls for termination of
federally recognized tribes, “even
if it means starvation for large
numbers of tribal people.” This
shows the lack of concern by some
hard-nosed politicians for native
people.

Native Americans everywhere

began to mistrust all new govern-
ment programs. Even education
at BIA vocational schools was
seen as a means to absorb young
Indian people into the mainstream
of America. Attendance at schools
like Chemawa in Oregon, Sherman
in Southern California and Phoenix
Indian School in Arizona began to
drop, as well as those in Nevada
and in Oklahoma.

Here, it should be pointed out
that the mistrust by Indians of the
Federal government’s long-term
plans for their future has not been
wrong. By looking a “the big pic-
ture” being shown to us by His-
tory, we see the Merriam Report of
1928 pointed out serious problems
in the governments handling of In-
dian programs. Some congressmen
wrongly used the report to justify
means to “wean the Indians away
from their special status as soon as
possible.” In 1946 they used the
Merriam Report to develop a new
Indian policy which stated that
the main objectives of the Bureau
of Indian Affairs were “the social
rehabilitation of the Indian, the or-
ganization of Indian tribes so they
can manage their own affairs, and
the adaptation of Indian institutions
and culture to modern conditions.”

Accordingly, in February of
1947, testimony was presented to a
Senate Committee for a withdrawal
of the Indian Bureau. Tribes, and
groups of tribes, were divided into
three groups according to their ac-
culturation; economic resources
and condition of the tribe; willing-
ness of the tribe to leave federal
control; and the willingness of the
state to assume control over the
tribe.

Those tribes that indicated that
they wanted to assume more con-
trol, if not full control, of its tribal
assets and tribal operations were
especially vulnerable to federal ter-
mination and state control. Tribes
in Group 1 could be released im-
mediately from federal control.
Group 2 in 10 years, and Group 3
in an indefinite time.

According to the Annual Report
to Congress of William A. Brophy,
Commissioner of Indian Affairs
in 1946, the United States places
more credence in a “national Indi-
an policy” than it does on our sol-
emn treaties and agreements. He
announced that the main objectives

of the BIA were “the economic and
social rehabilitation of the Indian;
and the organization of tribes so
they can manage their own affairs;
and the adaptation to modern condi-
tions.” Time after time these issues
have been used as justification for
proposals to terminate tribes. This
fact alone should make all tribal
leaders and tribal members in the
country begin to strengthen their
sovereignty and make the United
States aware of their commitment
to hold the federal government to
their treaty terms.

As Senator Daniel Inouye once
warned: “Protect your treaties
and your Sovereignty. It’s all you
have.”

It makes one wonder if Con-
gress will use the huge gambling
profits from Indian casinos, cou-
pled with the BIA’s Self Gover-
nance program, as reasons to ter-
minate your tribe.

It is important to know that in the
many discussions of tribes’ politi-
cal status, treaty terms have never
been part of the discussion when it
came to tribal termination. Treaties
have been mentioned many times
by tribal leaders, but Congress has
not recognized them as still being
in force. Instead, in the 10 years
leading up to 1945, bill after bill
had been introduced in both hous-
es of Congress with purposes of
making reservation land available
for sale to local white farmers, and
eliminating the Bureau of Indian
Affairs.

If nothing else, Indians now
feared “Termination” for what it
meant: An end of reservation life.

World War I began in December
of 1941 and approximately 65,000
young Indian men and women,
nationwide, joined the war effort
and this proved to be a great stimu-
lant for them. They became more
knowledgeable and comfortable
with living and working with non-
Indian strangers.

When the war ended in 1945
and our own Quechan men came
back to the reservations, many had
dreams of beginning their own
businesses, farms and ranches on
the reservation by taking advantage
of the GI Bill for veterans. But here
again, their dreams were shattered,
when it seemed they were again
being pushed into mainstream
America, because they found that

the housing and business benefits
of the GI Bill did not apply on the
reservation. As a result, little eco-
nomic progress took place on the
Quechan reservation until the late
1960s.

The threat of termination would
not be put to rest by the Congress.
In 1952, a new relocation program
for Indians was again begun, os-
tensibly for employment off the
reservations. Only a year later, the
BIA estimated that about a third of
those relocated returned to their
reservation, yet non-BIA estimates
ranged as high as 60 percent re-
turned home. The Indians now
identified ‘relocation’ with ‘termi-
nation.” This became such a seri-
ous problem that the BIA renamed
the program to be Employment As-
sistance.

By 1962, as congressional pres-
sure for Indian termination grew,
legislation for funding of programs
to prepare the Navajo and the
T’hono O’odom tribes for termina-
tion was enacted by Congress.

Termination in the 1950s and
again in 1978 and 1997

(Excerpts taken from the state-
ment of Laurence H. Tribe, Profes-
sor of Constitutional Law, Harvard
University Law School, in the
matter of agreements and treaties,
to the Senate Committee on Com-
merce, Science, and Transportation
on October 18, 1994.)

This statement was given in the
matter of The World Trade Orga-
nization and The Treaty Clause:
The Constitutional requirement for
submitting the General Agreement
for Tariffs and Trade as a Treaty:
(All excerpts printed below are
from Professor Tribe’s written tes-
timony in the GATT matter. This
Agreement was being made in the
same manner as was the Quechan
Agreement of 1893, except that
there was no force exerted on the
signers. Certain editorial changes
are made (in parenthesis) to fit
Quechan’s interests, and emphasis
on certain topics were made by Mr.
Elmer Savilla):

Professor Tribe: “I am honored
to testify before this Committee
on the constitutional issues raised
by the Senate’s consideration of
the Uruguay Round of the General

Essay Concludes on next page
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Agreement on Tariff’s and Trade as
a congressional-executive agree-
ment rather than as a treaty. The
agreement would entail such sub-
stantial shifts in state (tribes) sov-
ereignty that the agreement should
be subject to Senate ratification as
a Treaty.”

“The establishment of the World
Trade Organization with its un-
precedented Dispute Settlement
Body would so alter the dynamics
of state and federal relations that
ratification by the Senate is neces-
sary. My concern here is what the
United States of America is about
(which is) not just economic suc-
cess, but self-government within
the context of an enormously im-
portant document, the Constitution
of the United States.”

“My concern is with basic con-
stitutional values...that are beyond
any price. I find it profoundly trou-
bling the notion that in the process
of governing the American people,
our national leaders would consid-
er the Constitution only as an af-
terthought. So, the more I learned
about Uruguay Round, the more
dismayed I became at our many
leaders’ apparent disregard for the
Treaty Clause of our Constitution.
No matter how momentous the is-
sue may be, the importance of ad-
hering to the Constitution is some-
thing that we cannot afford to take
lightly. This issue represents a call
for the solemn requirements and
rigors of the Treaty Clause, regard-
less of any inconvenience.”

“The structural commands of
the Constitution may be neither

ignored nor changed outside of
the precise limitations of Article
V, through which the Constitution
may be amended. This founda-
tional principle is a self-conscious
limitation that We the People have
placed upon ourselves. This princi-
ple means that our government will
not always be the most efficient, or
the most effective in a utilitarian
sense, but for the price of occa-
sional inefficiency, We the People
gain security in the knowledge that
the government will function ac-
cording to pre-established rules. It
is only when we can trust that the
government will operate within
legal, constitutional bounds that
we can feel secure in our treasured
rights and freedoms.”

“My testimony today consists of
a defense of the continued viability
of the Treaty Clause, and that the
Uruguay Round agreement quali-
fies as a treaty, and a strong sug-
gestion that the Senate seriously
explore the constitutional require-
ments of the Treaty Clause and
establish principled guidelines for
determining which types of inter-
national agreements ought prop-
erly be considered as treaties in the
future.”

“I begin by defending my view
that the Constitution provides that
treaties (with American Indian na-
tions) may be entered into only
“with the Advice and Consent of
the Senate” culminating in approv-
al by two-thirds of those Senators
present. Contrary to the opinion of
some political leaders, the Consti-
tution’s requirement of Senate su-
permajority approval of treaties is
not simply an alternative procedure

to be followed only if the President
and the Senate find it expedient to
do so. Rather, the Treaty Clause
provides an exclusive procedure
for treaty approval.”

“The Constitution uses an array
of terms to describe a variety of
international agreements, includ-
ing “Agreements,” “Compact(s),”
and “Treaties.” The Constitution
makes it absolutely clear that these
are not completely interchangeable
terms, but they represent discrete
categories of agreements subject
to distinct constitutional require-
ments.”

“In the leading Supreme Court
case on treaties (Missouri v. Hol-
land, 252 U.S. 416 (1920), the
court made clear that the treaty
power and Congress’s legislative
power are not coextensive. The
Constitution permits treaties to
accomplish things that cannot be
achieved through mere legislation.
It necessarily follows that the trea-
ty form and the congressional-ex-
ecutive agreement are not wholly
interchangeable.”

“The State Department has is-
sued guidelines (in 1955) for decid-
ing whether a particular agreement
should properly be negotiated and
approved as a treaty. Since there is
a constitutional category of agree-
ments that must be deemed treaties,
any agreement falling within that
category must be approved accord-
ing to the provisions of the Trea-
ty Clause. Although some have
claimed that the Treaty Clause pro-
vides only one of several alterna-
tive routes for the approval of such
international agreements, both the
Constitution’s text and its struc-

ture argue strongly against such a
hazardous approach to reading the
Constitution.”

“Finally, “I do not retreat from
my claim that the GATT agree-
ment should properly be consid-
ered a treaty. (Tribal) sovereignty
concerns find special protection
in the Treaty Clause because the
Senate is the only body that rep-
resents the states as states, and the
only body in which every state,
from the smallest to the largest, is
guaranteed equal representation.
In the House of Representatives,
by contrast, a representative might
feel political pressure to support a
measure that would benefit his or
her district at the expense of his
or her state as a whole. In the Sen-
ate, however, the states are repre-
sented as states—and on a basis
of equality.”

The history of the framing of
the Treaty Clause leaves no doubt
that the Senate’s special role as
guarantor of state (and tribal) sov-
ereignty and of interstate equality
was central to the special role the
Senate was given in matters of
treaty ratification.

It is clear to me that whatever the
precise contours of the treaty cat-
egory, an agreement warrants the
high level of consensus mandated
by the Treaty Clause and may not
escape classification as a treaty if
it (1) creates a governing entity
with a “legal personality” and le-
gal powers capable of affecting the
lives of all its citizens by affect-
ing state and federal lawmaking
efforts; (2) provides for ongoing
cooperation and reciprocal com-
mitments between (the parties of

the treaty); (3) accedes to the more
than theoretical possibility of the
United States being subjected to
substantial sanctions against which
the United States cannot retaliate
without placing itself in violation
of the agreement (or treaty).

The combination of these fac-
tors in a single agreement (treaty)
would seem to compel the conclu-
sion that the treaty or agreement
warrants the high level of delibera-
tion and consensus that the formal
requirements of the Treaty Clause
guarantees. The very idea that the
creation of a sovereign governance
body with real powers would not
require approval as a treaty is re-
markable, to say the least.”

These comments, coming from
an experienced expert in consti-
tutional law, should give courage
and confidence to Native Ameri-
can people and their tribal gov-
ernments to, at last, question the
political methods that have been
used against the interest of Native
Americans. To consider yourself
wrong just because a politician
says you are wrong, is foolish. You
are wrong only if you do not exam-
ine his or her motives. The guaran-
tee of treaties must be restored.

To those interested, the genesis
of treaty making, and a history of
several Indian Treaties and Agree-
ments, and how they helped to de-
velop the economy and growth of
the United States, is available in
book form.

If you wish to contact Elmer M.
Savilla, you can reach him by mail
at: 5802 Chase Commons Court
#205, Burke, Virginia 22015.

Per Capita Distribution Scheduled For Oct, {2th

The Quechan

Indian  Tribe

will be dis-
bursing Per Capita checks for
each enrolled adult member
at the Quechan Tribal Admin-
istration Building from 9:00
AM until 6:00 PM on Friday,
October 12.

Dianna Waters, of the Rev-
enue Distribution Office says
they will have three locations
set up at the Tribal Administra-
tion Office, to ensure those who
come to pick up their checks in

person will be able to move
through the lines quickly.

Those between the ages of
18 and 20 should report to the
front reception desk, where a
clerk will have their names on
a list and checks waiting.

All those over 21 whose last
names begin with the letter
“M” (and there are a LOT of
you!) should enter the east side
of the Administration Build-
ing, next to the flagpole, where
the checks will be disbursed.

Everyone else over the age

of 21 should go in through the
front entrance and proceed
down the hall to the Tribal
Council Chamber, where you
will be taken care of.

All those aged 18 - 20 must
have an original copy of their
high school diploma or G.E.D.
Certificate on file with the
Tribe by close of business on
Wednesday, October 10th to
pick up a check on the 12th.

A valid Driver’s License,
State I.D. Card or Tribal pic-
ture I.D. is required for every-

one picking up a Per Capita
check.

If you wish to have someone
pick up your check for you,
you must provide the Revenue
Office with an original Power
of Attorney or an original No-
tarized letter giving authori-
zation. The Notarized Letter
must also have your address
and phone number, as well as
READABLE copies of both
your I.D. and the I.D. of the
person picking up your check.

Any checks that are un-

claimed as of Monday, Octo-
ber 15th will be mailed to the
address on file with the Enroll-
ment Department. If a stop-
payment is necessary, it will
take 48 hours before a replace-
ment check can be issued.
Please allow 10 business days
after October 15th to receive
you check. If you do not have
your check by October 3lst,
please call either Robin Estrada
(Ext. 214) or Dianna Waters
(Ext. 220) at The Quechan Tribe
Office number: (760)572-0213.
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Faron Owl, the Strong Hearts Advisor made introductions with Miss San Pasqual Middle School 2006/07, Jessica Collins-Solorio. Once the singing and dancing started, both
Jessica and Hope Lopez got some of the little girls to join in (middle photos). Chris Emerson of the Strong Hearts also danced in front of the line of singers, in the photo at right.

Thursday, October 11

6:00 PM

Miss Quechan Pageant
(Quechan Community Center)

Friday, October 12

3:00 PM » Booths Open

5:00 PM » Opening Remarks
Welcome Address by Miss Quechan
2007/08
Youth Contest, Bird Singing and Dancing
Tortilla Contest

5:30 PM » 5 Mile Run
Ron’s Treats

6:00 PM » Native Dress Contest

9:00 PM » Teen Dance
(Diabetes Walking Park Stage)

Saturday, October 13

9:00 PM
Indian Days Parade
(Housing to Evergreen Park)

10:30 PM » Flag Raising
Quechan Post 802
Welcome Address by
Miss Quechan 2007/08
Presentation of Awards

12:00 Noon > Baby Contest

1:00 PM » Games
Kids Games and Adult Games

1:30 to 3:00 PM > Native Dance
Special Guest Performances by
Hopi Butterfly and Eagle Dancers
Mojave Bird Dancers

4:00 PM » Bird Dance Contest

6:00 PM » Community Bar-B-Q
(With Dinner Entertainment)

7:00 PM » Special Performance
Apache Crown Dancers

8:00 PM » Soul Solution
9:00 PM » Chicken Scratch Dance

and Peon Tournament

Sunday, October 12

9:00 AM » Horseshoe Tournament

Noon to 5:00 PM » Main St. Cinemas
Native Film Festival Screenings

Last Thursday, September 27th,
the students of the Strong Hearts
Native Society at San Pasqual
High School got the chance to
put on their first public show of
the school year for the children at
Quechan Head Start.

Students were trooped out in
lines to sit on the sidewalk outside
the QEC Multipurpose Building in
the cool, fall morning. Some teach-
ers couldn’t resist, and joined in
once the dancing was underway.

Returning Strong Hearts Joe
Montague, Marilyn Galindo and
Michelle Alvarez were joined by
new members Hope Lopez, John
Jackson, Royer Valencia, Vincent

Golding, Sean Johnson, Mandel
Sanchez, Charlie DeCourse and
Chris Emerson, while their adult
advisor, Faron Owl led the boys in
a series of gourd songs as the girls
danced for the assembled crowd.
Some of the smaller girls were
asked if they’d like to join in, and
they quickly hopped into line with
Jessica and Hope, only to stand
and watch when they realized all of
their classmates could see them!
The Strong Hearts were glad to
take the time and perform for the
Head Start group, since it gave
them a chance to appear in public
before they are deep in the thick of
things at Indian Day next week!

QUECHAN NEWS Photos by William Isbell




